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Z TABLE 15. ADVOCATE AND ATTORNEY FEE PROVISIONS UNDER WORKERS' COMPENSATION STATUTES AS OF JANUARY 1, 2007
ation on whether the agency provides ombuisdpeople or other worker »z&wq ‘employer advocates; the basis of attorney fee calculations; who determines attorney fees; if there are additional fees
and under s&nnn_a.,.aw.ﬁaoca ‘f it Is uniawful to accept unapproved fees; if iaypersons can represent claimants; if approved attorney fees become liens against awards; and if defense attormey fees

Alabama No No Statutory formula 15% plus billable expenses No oﬁ““.ms.”mioiowm Yes Not by statute
Minimum fee is 25% of the first Paid in addition to the
Statutory formula; adminisirative | $1,000 and 10% of the remainder if worker's benefits but if the
rule; determined in each case by thq claim was controverted; if no claim has not been
Alaska Yes No No judge; or by agi by the ion, awards are based or No controverted, the Board ma: Yes No No
parties a "fully compensatory and order fees paid out of the
reasonable” amount compensation awarded
Arizona No Statutory formula 25% of compensation paid No Paid out of worker's benefits] No Ne No
Yes (egat Haif paid by employer and
Arkansas Yes y o9 Yes (legal advisor) Statutory formula 25% of compensation paid No half paid out of worker's Yes Yes No
advisor)
banefits
British Columbia Yes Yes Yes Attomeys mqm<“““_=_=<a.<oa in our Not applicable Not applicable Not applicable Not applicable Not Not
Yes, as long as they] 1210 15% of the PD award and 12|  Judge determines the
California are not a disbarred No No Determined J.nomm.. casebythe |\ 5o, of any disputed indemnity |  amount based on the Paid aSvM.M_.Mmie;m_._m Yes Yes No
attorney judg benefits awarded number of hours spent
A fee in excess of 20% of the
benefits awarded is to be presumed .
Colorado Yes No No The Director's discretion unreasanable but the Director can|"~ o % u_.....w”mq " Paid osu“"..ﬁmso;%m No No No
make exceptions for cases that L
have been appealed
Connecticut Yes, during informal No No Administrative rule 20% of the total award No Pald out ofthe workers Yes Yes No
" . Paid out of the worker's
10 times the statewide average
Delaware No Yas Yes Statutory formula weekly wage at the time of injury No benefits but there are No No No
exceptions
District of Yes * Statate Not to exceed 20% of benefits No Paid out of worker's benefits| Yes Ye No
Columbia g secured but there are exceptions S
20% of the first $5,000 of benefits
secured; 10% of the remaining Judge can approve a
Florida No No No Statutory formula amounts provided in the first ten |maximum fee of $1,500 pel vww_ﬂaﬂ.._.ﬁhﬂﬂran”a”humﬁ, Yes No No
years and 5% of benefits provided accident
after ten years
Paid out of worker's benefits| .
Georgia No No No Statutory formula 25% of income benefits No but there are exceptions Yes, if over $100 Yes No
Determined in each case by the .
Hawaiil Yes No No judge, commissioner, magistrate, None No Paid osuwﬂ..mﬁmie}mnm Yes Yes Ne
eftc.
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TABLE 15. ADVOCATE AND ATTORNEY FEE PROVISIONS UNDER WORKERS' COMPENSATION STATUTES AS OF JANUARY 1, 2007
Information on whether the agency provides ombusdpeople o other worker and/or smployer advocates; the basis of attorney fes calculations; who determines attorney fees; if there are additional fees
allowed and under what circumstances; if it Is unlawful to accept unapproved fees; if laypersons can represent claimants; if approved attorney fees become liens againstawards; and if defense attorney fees
are regulated. B R Rl o : ; : :
Reported to the
Statutory formula and determined in25% of benefits secured by attomey % taken out of the worker's industrial
{daho No No No each case by the Industrial with no hearing, 30% of the benefitg No benefits that were secured Yes Yes Commission in
Ci . d by after hearing by attomey . litigated cases, but|
not regulated
20%. of compensation received up
to 20% of 384 weeks of TTD. if Paid out of th Joyee*
Minois No No No Statutory formula there was a prior written offer, No a be mem:_e oyee’s No Yes No
attorney can get more than 20% of n
additional amount recovered
$200 without recavery; 20% of the Paid out of the empl ,
Indlana Yes No No Statutory formula first $50,000 awardedl and 15% of | 10% of benefits awarded [~ %1 31 TPIoyee's No No No
any amounts over $50,000 on
lowa No No No By agreement of the parties None No Paid out Mnﬂuawmau_aﬁm.m No No No
Statutory formula or by agreement o . 8
Kansas No Yes Yes the parties and can be determined if Up to 25% of benefits obtained No Paid out ﬂ.__o%av.&am s Yes Yes No
each case by the judge mefits
25% of the first $25,000; 15% of
the next $10,000 and 5% of the Paid out of the employee’s Yes, they cannot
Kentucky No No No Statutory formula remainder up to a maximum of No benefits Yes Yes exceed $12,000
$12,000
Louisiana No Yes (very imited)| Yes (very limited) Statutory formuta 20% of award No Paid out w.m...__wawu_u_smo.m Yes Yes No
For lump sum settlements 10% of
the 1st $50,000; 9% of the next
Aftorney fees may not exceed 30% o
$10,000; 8% of the next $10,000; Paid by the employee out off Yes, only on lump-sun
Malne Yes Yes No of .:m. benefits moo.::a. afer 7% of the next $10,000; 6% of the No their benefits settiements Yes Na
h next $10,000; and 5% of any
amount over $80,000
PPD awards = up to 20% of the
amount due for the first 75 weeks,
Statutory formula and administrative| up to 15% for the next 120 weeks Paid out of the employee's
Maryland No No No rule and up 10 10% of the amount In No fee allowable penefts Yes Yes No
excess of 195 weeks; TTD = 10%
of the amount due
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TABLE 15. ADVOCATE AND ATTORNEY FEE PROVISIONS UNDER WORKERS' COMPENSATION STATUTES AS OF JANUARY 1, 2007
information on whether the agency provides ombusdpeople or other worker and/or employer advocates; the basis of attorney fee calculations; who determines attorney.fees; if there are additional fees
allowed and under what circumstances; if it is unlawful to accept unapproved fées; if laypersons can represent claimants; if approved attorney fees become liens against awards; and if defense attorney fees
are‘regulated L i ) (e : ) : : . : i .
Attomey's fees are adjusted each
year by the change in the
Attomeys foes are set by ML, o, | CPi—Northeast Urban Al Goods Are in addition to employee ,ﬂ.ﬂw“.“mﬂawﬁ
Massachusetts Yes No No i 152, Sec, 13 >< “T= 7 |and Services as prornulgated by the Ne benefits awarded and are Yes No Bar Samv. P
' g " .S, Department of Labor, Bureau paid by the Employerfinsuref 2 m._ duct o
of Labor Statistics. Adjusted each ’ condu
Oct. 15t
Reasonable expenses and then a
Michigan No No No Statutory formula and by _‘MMMN_._“”M” “qnaﬁwq*u“ﬂ.mﬁwm— No Paid out of benefits Yes on seftlements; No No
Administrative Rule $25,000 and 10% thereafter (See awarded to employee No on open awards
408.44 for details)
Paid out of benefits Yes, they cannot
25% of the first $4,000 and 20% of $500 ar hourly fee, i’
Minnesota No No No Statutory formula {he next $60,000 whichever is less awarded to a.%.&oJ he No Yes exceed $13,000
exceptions in notes per case
Mississippi No No No Statutory formuta 25% of disability benefits No Paid osu“”m.aﬂﬁ;%m Yes Yes No
Determined in each case by the Paid out of benefits
_ﬂ_mmocq_ No No No judge or by agreament of the parties No statutory formuta No awarded to employee Yes Yes No
Yes, if they are not Mm.}mcwumum.mwmmm\w__ﬂ!““ﬁcm”:ﬁm Paid out of benefits
Montana paid for No No By administrative rule M‘_ 00 ._ Sn No awarded to the employee, Yes Yes No
representation o per hour, not to exceed tha but there are exceptions
20/25 formula
Paid out of benefits
Determined in each case by the | Statute says "reasonabie” attomey .
Nebraska Neo No No . No awarded to the employee, Yes Yes No
judge or by agreement of the parties fee but there are excaptions
- Paid by the state if
Nevada Yes (limited) Yes No No statutory provision None No represented by the Nevada No No
y for injured
New Brunswick Yes Yes Yes oa:ﬂw“hum._ﬁu“ﬁﬂaﬂwﬁ “M.ma Not applicable Not applicable Not applicable Not Not Not app
L:d
20% of retroactive benefils, medicaf} Paid out of the benefits
New Hampshire No No No Statutory formuta bil hearings costs and fees Fees and costs awarded to the smployee Yes Yes No
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information on whether the agency provides ombusdpeople or other worker aid/or smployer advocates; the basis of
n__oicu nac under i:»» n_..n:.._n»nzoom. = tis =:_n§=_ to unnov. ::nv!dﬁn fees; if _n<vo_.uo=u can represent clalmal

attorney fee nu.o:.u».o:? who determines attomey fees; If there are additional fees
nts; if approved attomey fees become liens against awards; and =a&o=mo attorney fees
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Paid out of the worker's
Statutory formula but determined in " benefits or in addition to the|
New Jersey No No No each case by the judge, Up to 20% of award Up 10 20% of the s " | banets paid to the worier; Yes Yes No
commissioner, etc. Judge hasdiscretion to
order either or both
Fees are usually spht Yes—maximum
between worker and fee of w._ﬂw.m:oo per
- Yes but they cannof Determined in each case by the case no
New Mexico be compensated Yes Yes judge or by agreement of the partieg None No c..su.oﬁi:m:..m_‘ a.i offers Yes Yes payment untit casej
of judgment can shift fees al is concluded by
to worker or afl to employer, order
Yes, if they are .
. Determined in each case by the
licensed by the . Lo . Paid out of the benefits
New York Board for this Yes Yes judge, oo._._a__mwﬂ..m_‘. magistrate, None No awarded to the smployee Yes Yes No
purpose .
Usually paid out of the
North Carolina No No No Commissioner None No award ta the worker, but Yes Yes No
there are exceptions
@ Established by statute and Established by statute and "
North Dakota No Yes No administrative rule administrative rule Binding dispute resolution WS| Generat fund Yes No Yes—by contract
Fee agreement between worker and Paid out of the benefits
Ohio Yes Yes Yes attomey No statutory formula No awarded to the employee No No No
20% of p disability fee Paid out of the benefits
Oklahoma No No No Statutory formula 10% of temporary disability awards| by the Court awarded to the employee Yes No No
Attorneys are not involved in our N N
Ontario Yes Yes Yes system Not applicable Not applicable Not applicable Not Not app Not
25% of additional amount secured;
’| Usually paid out of the
" in lump sum settlements 25% of the
Oregon Yes Yes Yes done by rul first $17,500 and 10% of the No n”ma to the 22..63 ﬂ: Yes Yes No
remainder® there are exceptions
Agreement between attomey and Usually paid out of the
Pennsylvania No No No client with agency approval, fimited No statutory formula Neo award to the worker, but Yes No No
to 20% of compensation award there are axceptions
Prince Edward Yes if itis the
tsland worker's preference| Yes Yes Legal fees are not covered Not applicable No Not applicable Not Not app No
g
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allowed and under what circumstances

Determined in each case by the

TABLE 15. ADVOCATE AND ATTORNEY FEE PROVISIONS UNDER WORKERS' COMPENSATION STATUTES AS OF JANUARY 1, 2007

___3::&_0: on whether the nuo=n< provides ombusdpeople or other worker and/or-employer advocates; the basis of attorney fee calculations; who determines attorney qwomn, if there are additional fees
it it is unlawful to accept _,.:nuuqoﬁa fees; if laypersons can represent claimants; =;»,2,.3<2_ attorney foes become liens against awards; and if defense attorney fees

Usually paid in addition to
the benefits paid to the
worker; for a settlement,

Rhode Island No No No judge or by agreement of the parties No statutory formula No fees are generally paid aut No No No
of worker's award and are
not to exceed 20%
Saskatchewan Yes Yes No Altorneys E“_m..ﬁ.:_:éza inour Not applicable Not applicable None Not applicable Not ap Not ap
Statutory formuta and determined in; Paid out of the worker's
South Carolina No No No each case by the judge No more than 1/3 of the award None benefits Yes Yes No
25% of the disputed amount; 30% if
case goes to a hearing; 35% if Paid out of the banefts
South Dakota No No No Statutory formula No awarded to the employee, Yes Yes No
taken to appeal plus costs and sale:
tax but there are exceptions
Department to approve any
attorney’s fee if the fee does not
exceed 20% of the award to the 20% of the contested
injured worker, or 20% of the first | medical expense awarded| Paid out of the worker's First lien against the
Tennessee No No No Statutory formula 400 weeks of benefits in cases of by the court to the benefits Yes racovery Yes
permanent and total disability. (Thid employee
Act became effective May 30,
2007)
Paid out of the worker's Yes, guidelines
benafits but in certain exist for maximum
@ By administrative rule and are circumstances the insurer hourly fees and
Texas Yes Yes No determined in each case by the judgg None No may be liable for the Yes Yes established time
payment of the worker's periods by service
attorney fees type
US Federal An hourly fee petition is subject to The worker pays their own
Programs - FECA Yes No No approval by the Department None No attomey Yes No No
US Federal
N . Generally paid out of the
Determined in each case by the
ﬂ..oa_.m—:w - Yes No No judge or by agreement of the partieq None No worker's va._oaw.. but there| Yes No No
Longshore are exceptions
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TABLE 15. ADVOCATE AND ATTORNEY FEE PROVISIONS UNDER WORKERS' COMPENSATION STATUTES AS OF JANUARY 1, 2007
information on whether the agency provides o.:u_.u%oov.c oF other workef and/of employer advocates; the basis of attormey fee calculations; who determines attorney foes; It there are additional fees
allowed and under i:-» c__.n__.sa?:oua. ititls ::.ui_.c_ to -onotn ::nuuaﬁn fees; if laypersons can Bv.dma:» claimants; if approved attorney foes become llens against awards; and if defense attormney' fees
are regulated. ; : . : : :
20% of the first $21,500; 15% of
Only in mediation, benefits over that amount not to .
Utah not in format No No Administrative rule exceed $43,000 and 10% of weekly Same »Mmﬂ.ha_zﬁaoaq_é Paid oScwme%oiawm Yes Yes No
hearings amounts in excess of $43,000 up to
a maximum attorney fee of $10,850)
A N rule and i >ima of Emmcznﬂo _._mmu G the May be paid out of the
! ¥
Vermont No No No each case by the judge, maximum of $90 per hour or 20% 0 No ssxo“q..w benefits or in Yes Yes No
commissioner, etc. o addition to them
enefits
Generally paid out of the
worker's benefits, but may
Determined in each case by the be assessed against the
<_a_:_n No No No Commissioner None No employerfinsurer if defense Yes No No
of claim is found to be
unreasonable
. . " Paid out of the benefits
Washington Yes Yes Yes (Statutory formula or by ag o] 30% of in award No awarded to the employes, No No
the parlies by the attomey b .
t there are exceptions
Statutory formuta or by agreement of 20% of the award, not to exceed Paid out of the worker's
West Virginia No No No \he parties 208 week award None benefits No No No
20% of the disputed amount; if no .
Wisconsin Yes® No No Statlory forme oY dispute, 10% of the amount No mﬂwﬂ”“.hnﬁamﬂv”awm Yes No Ne
awarded up to a maximum of $100| 4
Always paid in addition to
. Rates are set by
By administrative rule and the worker’s benefits
<<<o==:a No No No determined in each case by the judg None No whether the worker wins or] Yes No rules and
regudations
loses
Notes:
1!Minnesota- A portion of fees are reil to the employee by the emp if the worker's Y from a denial of ability, nolice of discontinuance of benefits, or failure to make a payment of compensation
m or medical expenses within the statutory period after notice of injury or p disease, or i i Ew_m.u the payment of rehabilitation benefits or other aspects of a rehabilitation plan.
mmzoa._ Dakota- Office of Independent Review statute 85-02-27 and admin rule 92-01-03.
":._.ax)n - The lay representative must register with the Division. A lay representative may not receive a fee or remuneration, directly or ly, for the rep
a.<o==..==. After formal hearing or court p g where employee prevails, y fees are usually awarded in addition to benefits; if claim dispute is resolved without format hearing, fees may either be paid out of the worker’s benefits or in addition
'to the award of benefits, depending in large part on the n of the employ
51Wi: in- The lay rep must be app: by the WC Division if he or she has had three or less app in formal If the lay person has had more than three appearances, he or she must be 2 licensed representative in order
to appear.
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